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We're an independent federal agency that protects the rights of 
priva t e -sect or employees  t o join t oge t he r, wit h or wit hout  a  union, t o 
improve  t he ir working  condit ions .



The  Boa rd



Gene ra l Couns e l
Jennife r Abruzzo



We prot ect  
employees ' rig ht s  t o:

• engage in group efforts to improve 
their wages and working conditions 
with or without a union

• determine whether they want to be 
represented by a union and 

• engage in collective -bargaining
• refrain from any of these activities



Right to Engage in Union Activity

Employees have the right to attempt 
to form a union where none currently 
exists, or to get rid of a union that 
has lost the support of employees. 



Right to Engage in Concerted Activity

•Two or more employees act 
together to improve their 
working conditions
•A single employee brings 
group complaints to an 
employer or tries to convince 
co-workers to act together as a 
group



Prot ect ed  Conce rt ed  Act ivit y involves :

• Two or more employees *
• Acting together or on behalf of 

another
• For mutual aid or protection
• Concerning working conditions

* An individual employee seeking to initiate or to induce or to 
prepare for group action, as well as an individual employee bringing 
truly group complaints to the attention of management may 
constitute protected concerted activity. 



San Juan, Puerto Rico, Construction Contractor
Thirteen workers building the 
foundation of a luxury hotel retreated 
to a trailer to wait out a downpour. 
Supervisors ordered them back to 
work.  Workers refused, citing health 
and safety concerns, and were fired 
on the spot.

Were the employees engaged in 
protected concerted activity?



Does  t his  cons t it ut e  prot ect ed  
conce rt ed  a ct ivit y? 

Employees contacted a 
s t a t e  adminis t ra t ive  agency 
rega rding  conce rns  ove r 
pa t ient  ca re , i.e ., t he  e ffect  
of hot  wa t e r on pa t ient s . 



Worke rs  a t  s ma ll 
bus ine s s e s

Worke rs  a t  nonprofit s
Worke rs  in s t a t e s  wit h 
"Rig ht -t o-Work" la ws

Who we  prot ect
The National Labor Relations Act covers employees of most businesses in 
the United States, including:



Immig ra nt s  a nd Undocument ed 
Worke rs  Are  Prot ect ed



S t udent  At hle t e s
Gra dua t e  As s is t a nt s

Memora ndum GC 2 1-0 8  (9 /2 9 /2 1)



Cove ra g e  except ions
Some groups are excluded from protections, including:

Ag ricult ura l worke rs Independent  cont ra ct ors Domes t ic  worke rs



Who is a 
Supervisor?



INDEPENDENT 
CONTRACTORS



SUPERSHUTTLE DFW, INC., 367 NLRB #75 (2019)





The Atlanta Opera, 
371 NLRB #45 (2021)







MISCLASSIFICATION AS A STAND-ALONE
UNFAIR LABOR PRACTICE

Velox Express, Inc., 368 
NLRB #61 (2019)
Memorandum GC 21-04 
(Aug. 12, 2021)



ULP INVESTIGATIONS

The Board agent assigned to the case may be a Field 
Attorney or Field Examiner. That agent will investigate the case 
by:

Taking affidavits from witnesses
Gathering and reviewing evidence from both the 

charging party and charged party
Reviewing position statements from the parties
Researching related cases, as well as Board and Court 

decisions
Memorandum GC 22-05 (May 27, 2022) – Goals for Initial 

Unfair Labor Practice Investigations



DETERMINATION & DISPOSITION 

Upon completion of the investigation, a regional 
determination is made on the merits of the case.   
Then one or more of the following occurs:

•Case is dismissed and may be appealed to Office 
of Appeals.

•Charging Party withdraws charge.
•If merit is found, absent settlement, complaint will 

issue.
•Case is deferred to the grievance procedure in the 

parties’ collective bargaining agreement.
•Electronic issuance of disposition documents (GC 

20-05).



DISPOSITION, CONT.

Parties may determine they desire to settle a case.  
Settlement may be reached either prior to or after 
complaint issues.

The Act is a make-whole statute – typical remedy for 
discharge would be reinstatement, backpay, and 
posting a Notice.



GC REMEDIAL INITIATIVES
Thryv, Inc., Cases 20-CA-250250, et al.
Memorandum GC 21-05  Utilization of 10(j) 
Proceedings
Memorandum GC 21-06  Seeking Full 
Remedies
Memorandum GC 21-07 Full Remedies in 
Settlement Agreements
Memorandum GC 22-01 Ensuring Rights and 
Remedies for Immigrant Workers Under the NLRA
Memorandum GC 22-02 Seeking 10(j) 
Injunctions in Response to Unlawful Threats or 
Other Coercion During Union Organizing 
Campaigns
Memorandum GC 22-06 Update on Efforts to 
Secure Full Remedies in Settlements
Pathway Vet Alliance, 03-CA-291267



JOY SILK MILLS













General Motors LLC
369 NLRB No. 127 (2020)

• Cases involving outbursts to management in 
the workplace should be analyzed under 
Wright Line standard, rather than Atlantic 
Steel.

• Abusive conduct that occurs in the context of 
Section 7 activity is not analytically 
inseparable from the Section 7 activity itself.

• Board overruled Clear Pine Mouldings, Inc., 
268 NLRB 1044 (1984), enforced mem., 765 
F.2d 148 (9th Cir. 1985), and Pier Sixty, LLC,
362 NLRB 505 (2015), enforced, 855
F.3d 115 (2d Cir. 2017). Plaza Auto Center, 
Inc., 355 NLRB 493, 494 (2010), enfd. in part
664 F.3d 286 (9th Cir. 2011), decision on
remand 360 NLRB 972 (2014).



Fut ure  of General Motors

Lion Elastomers , 369 NLRB #88 
(May 29, 2020), remanded (5 th Cir. 
June 15, 2021)
General Counsel requests that Board overrule 
General Motors and return to its previous, well-
established standards for determining whether an 
employer has unlawfully disciplined or discharged an 
employee for protected conduct or has acted lawfully 
in response to unprotected misconduct. 



OLD UNLAWFUL RULES
TEST:



NEW TEST

• The Boeing Company, 365 NLRB No. 
154 (2017)
–When evaluating handbook rule, the 

Board will evaluate two things:
• The nature and extent of the 

potential impact on employee 
NLRA rights; and

• Legitimate justifications associated 
with the rule



Boeing (cont.)



Boeing (cont.)
• Category I-Lawful rule because when reasonably 

interpreted rule does not interfere with Section 7 rights.
• Category II-Rules that warrant individualized scrutiny in 

each case as to whether rule interferes with Section 7 
rights, and if so, whether impact is outweighed by 
legitimate justifications.

• Category III—Unlawful rule because of prohibition of 
Section 7 right and not outweighed by legitimate 
justifications.



Future of Boeing?
Stericycle, Inc. 371 NLRB No. 48 (2022)
• 1. Should Board continue to adhere to the standard adopted in Boeing and revised 

in LA Specialty Produce Co.?
• 2. In what respects, if any, should the Board modify existing law addressing the 

maintenance of employer work rules to better ensure that:
• (a) Board interprets work rules in a way that accounts for the economic dependence 

of employees on their employers and the related potential for a work rule to chill the 
exercise of Section 7 rights by employees;

• (b) Board properly allocates the burden of proof in cases challenging an employer’s 
maintenance of a work rule under Section 8(a)(1); and

• (c) Board appropriately balances employees’ rights under Section 7 and employers’ 
legitimate business interests?

• 3. Should Board continue to hold that certain categories of work rules—such as 
investigative-confidentiality rules, non-disparagement rules, and rules prohibiting 
outside employment —are always lawful to maintain?

•



Captive Audience 
Meetings -
Memorandum GC 22-04 
(4/7/22)

Cemex Construction 
Materials Pacific, LLC, 
28-CA-230115, et al.



Res ource s
• NLRB website: nlrb.gov

⚬ En Español: nlrb.gov/es
• NLRB Hot line  1-8 4 4 -762-NLRB

⚬ (Spanish language  opt ion ava ilable )
• NLRB Mobile  App for IOS and Android
• Vis it  your NLRB loca l office

⚬ nlrb.gov/about -nlrb/who-we-
a re /reg iona l-offices

• Genera l informa t ion on fede ra l 
workplace  prot ect ions : worke r.gov

• Follow us  on Facebook, Twit t e r, and 
Ins t ag ram.
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