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COVID-RELATED ISSUES

Part I:
Online Arbitration Hearings



ORDERING ONLINE HEARINGS 
h±9w ! t!w¢¸Ω{ h.W9/¢Lhb

BEFORE VACCINATIONS BECAME AVAILABLE:

Hearings will be held online absent a compelling reason otherwise, 
ŜǾŜƴ ƻǾŜǊ ŀ ǇŀǊǘȅΩǎ ƻōƧŜŎǘƛƻƴΦ

DOZENS
Published 
awards in 
Canada

ZERO
Published 
awards in 
the U.S. 



Rejected Rationales for In-Person

Å!ŘǾƻŎŀǘŜ ŘƻŜǎƴΩǘ ǿŀƴǘ ǘƻ ƭŜŀǊƴ ƴŜǿ ǘŜŎƘƴƻƭƻƎȅΦ

ÅWitness credibility.

ÅWitness credibility in discipline / termination grievance.

ÅHearing might get hacked.

ÅHearing will be document-intensive.

ORDERING ONLINE HEARINGS 
h±9w ! t!w¢¸Ω{ h.W9/¢Lhb



¢ƻŘŀȅ Χ

ÅOnline hearings because of covid much more common on the coasts 
than in middle-America.

ÅOnline hearings often chosen for convenience/cost rather than covid.

ÅGreater acceptance of video testimony for particular witnesses.

ÅMore arbitrators adept with online technology.

ÅHybrid hearings disfavored.

ORDERING ONLINE HEARINGS 
h±9w ! t!w¢¸Ω{ h.W9/¢Lhb



COVID-RELATED ISSUES

Part II:
First-Wave COVID Issues



Sick pay for quarantine.
Premium pay for emergency work.
Pandemic-related schedule changes.

PAY ISSUES

to employee benefits

CUTS

and furloughs

LAYOFFS
at workplace 

SAFETY ISSUES

returns to work 

MANDATORY

COVID workplace policies

POLICIES

COVID-RELATED ISSUES
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Father did not return 
from leave because 
Ƙƛǎ ŎƘƛƭŘǊŜƴΩǎ 
schooling had gone 
online and he had no 
other childcare.



Iǎ ǇƭŀŎŜ ƻŦ ŜƳǇƭƻȅƳŜƴǘ άŎƭƻǎŜŘέ 
during pandemic-related lockdown 
when physical workplace is closed but 
work still being done, perhaps from 
home?
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PREMIUM PAY

Is pandemic lasting over a year 
analogous to major weather event that 
may last for a week at most? 

If premium pay is owed, when does it 
end?
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03



Å Calamity pay for working 
ǿƘŜƴ ǎŎƘƻƻƭǎ ŀǊŜ άŎƭƻǎŜŘέΦ

Å What if most employees 
are working from home?

Å ²ƘŜƴ ƛǎ ά¢ƻǿƴ Iŀƭƭ 
άŎƭƻǎŜŘέΚ 
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PREMIUM PAY AWARDS



ISSUES
Employer unilaterally 
reduces guaranteed 
hours in response to 
reduced demand.

Employer changes 
shift schedules in 
response to changed 
demand.
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SCHEDULE CHANGES & HOURS REDUCTIONS



ÅCutting guaranteed work hours.

ÅNot paying school crossing guards during 
school closures.
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REDUCTIONS IN GUARANTEED HOURS



EXAMPLES

University 
of Akron

Alaska Airlines
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LAYOFFS & FORCE MAJEURE CLAUSES

To his horror, Steve realizes he is the only 
cosplayer at the corporatelabor conference.


